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The Outlook for Free Collective Bargaining 


by David L. Cole 


HEN we examine the various means available for use 

WW in settling labor disputes, we invariably come back 
to a basic proposition. This is that underlying all the pos- 
sible techniques is the willingness of the parties to arrive at 
a voluntary agreement. A mediator or conciliator can help 
only where there is a disposition to settle. Arbitration in 
our scheme of things is helpful and final only if the parties 
elect to make it so. The recommendations made by a fact- 
finding board will lead to a resolution of a dispute only if 
the parties use it as a step in their own efforts to come to 
accord. On the other hand, where there is such a disposition 
to work out differences fairly, one may wonder why the 
parties need so much help and such varied forms of help. 
Why can not they, as the persons most familiar with the 
real problems of their industry and the needs of the people 
working in it, by intelligent and effective discussion reach 
their own solutions? In other words, why should not collec- 
tive bargaining accomplish more? 

In my opinion, the devices ancillary to, or substitutes for, 
collective bargaining function or fail for the same reasons 
which determine the effectiveness of collective bargaining 
itself, 

The steel industry has long been considered the pattern- 
setter in labor relations. The patterns it sets are not con- 
fined, however, to wage rates and similar items. It usually 
also sets the tone of such relations. 

In 1959 the industry embarked on a program which was 
said to be designed to watch out for the consumer’s in- 
terests, and to a large degree it directed its arguments to 
the public rather than to the bargaining committee of the 
Steelworkers union. This led to a sense of futility at the 
bargaining table and to a vast amount of jockeying for the 
support of both the public and the government. The in- 
efficacy of negotiations brought on a great amount of public 
discussion, together with threats of all sorts of political 
maneuvering. The nation was aroused and greatly con- 
cerned and is demanding explanations and reassurance. 

Most labor-management conferences and several exten- 
sive long-range studies are now re-examining the process 
of collective bargaining. I could list several off-hand. The 
plain fact is the public is becoming impatient with un- 
necessary strikes and with the disregard of its interests in 
general. The question is really less now whether a strike 
is causing a national emergency by definition but rather 
whether the disruption and inconveniences caused are 


This article is based upon lectures given by Mr. Cole, April 19-20, 
1960, at Cornell University under the sponsorship of the New 
York State School of Industrial and Labor Relations. Mr. Cole is a 
distinguished attorney and labor arbitrator. 
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merited by the issues involved, and whether other means 
for settling such issues have been sufficiently explored, if not 
completely exhausted. 

Why isn’t collective bargaining working more effectively? 
Put another way, is it now necessary to find some substitute 
for collective bargaining as the accepted means of coping 
with labor disputes? 


Nature of Collective Bargaining 

Collective bargaining is predicated on an equality in bar- 
gaining power—this is one of the objectives of our labor 
relations laws. It is expected to be a rational exercise by 
responsible representatives of management and labor, The 
underlying thesis has been that as the primary objectives 
are achieved, the parties will become more receptive to 
facts and reasoning with the passage of time. The early 
objectives have been two: (1) the recognition of the 
union and its right to speak for all the employees, and (2) 
the elimination of substandard conditions of the kinds 
associated with exploitation of the workers and the denial 
to them of a sense of security. 

One would be justified in believing that as we move 
closer to the achievement of these objectives, as we certain- 
ly have in the past 25 years, hostility would tend to be 
relaxed and replaced by a mutual problem-solving ap- 
proach. Association over the years in bargaining out con- 
tract terms and in handling and resolving disagreements 
over the meaning of contract provisions would in itself 
seem to be a strong tempering force. 

Yet something different seems to be happening. A re- 
action has apparently set in, which has exhibited itself in 
a number of long and bitter strikes and which has caused 
grave concern. A typical expression of this concern was ex- 
pressed by Arthur J. Goldberg long before the 1959 steel 
negotiations, in his 1958 Hillman Lecture at the Uni- 
versity of Wisconsin, when he proposed periodic assem- 
blies or conferences of top-level management and _ labor 
representatives to consider many substantial matters of 
mutual consequence. Others have expressed similar con- 
cern over deterioration of the ability to work out recurring 
problems and have deplored frustrating negotiations which 
have ended in unnecessary strikes. 


Interfering Factors 

It is my purpose here to single out and discuss some of 
the factors which seem to me to be interfering with the 
effectiveness of collective bargaining and blocking realiza- 
tion of the hopes we have placed in this process. While the 
issues in collective bargaining have diminished in sub- 
stance (as compared with those involving recognition or 
the establishment of essential minimum standards), the 
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parties now seem to be more prepared to fight it out than 
they were when the items in dispute were much more sub- 
stantial in nature. 

There is significant manifestation of this situation. Em- 
ployees somehow do not seem to be as fearful of the 
miseries that come with strikes as they were in former 
years. Nor do employers seem to be as seriously worried 
about the economic effects of strikes as they formerly were. 

I am not sure that I can list all the reasons for this de- 
velopment. But the great length of a number of important 
strikes in the past two or three years clearly shows that the 
workers are willing to accept industry’s challenge when they 
conceive it to be such. Many of them have personal savings 
which they do not hesitate to use to tide them over. In 
critical situations there are strike benefits or other forms of 
modest help from their own union or other unions. Their 
landlords, their mortgagees, and the merchants with whom 
they deal seem content to grant a moratorium, knowing 
that earnings levels when work is resumed will be sufficient- 
ly high to permit accumulated debts to be paid off and 
that these debts will be met. And the workers still remem- 
ber how to lower their living standards and cut out all 
avoidable expenses. 

In some respects, the willingness of companies to take 
prolonged strikes is more puzzling, particularly in indus- 
tries in which the demand for goods or services is sub- 
stantially lost when postponed. Of course, our present tax 
laws offer several ways of sharing the losses or of recouping 
them in substantial part. Moreover, aside from the value 
of demonstrating strength or resistance to the union, the 
strike may serve the useful purpose of bolstering a weak 
market and thus helping to maintain both price and profit 
margins. For some years it has not been too difficult, by and 
large, to make up strike losses by subsequent price ad- 
justments.* 

There has also been a growth in collective economic ac- 
tion on the management side which cuts down the fear of 
firms of losing customers to one another. It has been seen 
in the insistence by groups of competitors, or whole indus- 
tries, that there be no separate settlements. The steel case 
was an illustration, the coal mining and railroad industries 
are others, and this trend is evident elsewhere as well. It is 
evident in the technique of declaring that “‘a strike against 
one employer will be deemed a strike against all in the 
group.” Among the airlines there is a specific agreement 
to share the losses caused by individual company strikes 
under certain circumstances, and other industries have dis- 
cussed this possibility. An interesting feature is that in a 
strike year one now sees some profit-and-loss reports which 
compare very favorably with those in years of normal 
operations. 


In any event, the strike does not seem to present the 


* A most intriguing discussion of these features in connection with 
the steel and automobile industries is that by Daniel Bell in 
Commentary, March 1960, entitled “The Subversion of Collec- 
tive Bargaining.” 
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overpowering financial threat to either the workers or the 
industry which was formerly the case. Other things being 
equal, the parties must be hurt, yet they seem to be recon- 
ciled to this. Why? 


Other Basic Influences 

Other basic factors are also adversely affecting collective 
bargaining. When strikes become the customary means of 
resolving disputes, this constitutes a direct repudiation of 
the effectiveness of collective bargaining. For various 
reasons, however, many segments of labor and management 
appear to be not as troubled over the prospect of a strike 
as they were five or ten years ago. It seems to me that this 
is due to certain practices and attitudes which have de- 
veloped in recent years in various management and labor 
quarters. The task of the negotiators has been made more 
trying, and the easy way out is to let the strike technique 
take over. Collective bargaining is still an exceedingly diffi- 
cult process. It is steeped in traditional animosity and an air 
of suspicion still permeates the bargaining table. In any 
given instance, it is relatively easy to introduce serious 
impediments, whether they be of a tangible or more subtle 
nature. They may be a reaction or retaliation against some- 
thing which the other party is doing or is believed to be 
doing. We find that such impediments are being set up by 
both sides and that their patterns of behavior or group 
attitudes are leading to the result that collective bargain- 
ing is becoming more inflexible, at least in some of the 
more prominent cases. 


In these brief remarks, it is not possible to exhaust this 
subject. I am able to list only some of the more important 
practices which seem to me to be having an adverse effect 
on collective bargaining. 

We must remember that in controversial situations the 
behavior of people is the product of many contributing 
causes. It is not a simple matter to isolate these causes 
and to treat them separately without regard to other fac- 
tors which bear directly or indirectly on them. 


Labor’s greatest period of glory was the past generation. 
Through its militancy, it achieved many gains and a stand- 
ing which could hardly have been imagined in the pre- 
Wagner Act days. Its memory of this glory is pleasant, 
and it tends to remain mobilized, in spirit at least. It seems 
to me sometimes that there is a nostalgic carry-over, that 
many people in the labor movement regret the fact that 
there are few new worlds to conquer and are far too ready 
to direct the strength of this mobilization into causes which 
hardly merit it. When it is suspected that there is an effort 
being made to attack or weaken unions, this provides an 
excellent cause toward which to direct the forces, This ef- 
fort may be real or it may be imaginary, but the union 
leadership is often so sensitive that it makes little difference. 

Such causes are usually provided by management, wit- 
tingly or unwittingly. One easy way for management to do 
so is to announce in advance what an industry’s position 
will be before negotiations are seriously under way. A- 
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other means is to rush into print with a defense of man- 
agement’s position, coupling it with “the public interest,” 
again before collective bargaining has been given a chance 
to identify the real issues and arguments, In either case, 
this is regarded as a challenge to the strength and standing 
of the labor organization, and the response is in the nature 
of a crusade. 


Union Leadership 


An offshoot of the effective organization of labor in re- 
cent years is the loss of discipline within the union. Local 
and regional leadership plays a relatively minor part in in- 
dustry wide or company wide negotiations. This is in con- 
trast to the important role of such leadership in strikes 
and other activities in the days of organizing and initial 
growth. Local leadership desires to express itself and be 
heard, a form of “anti-colonialism” within the union. The 
former resentment against management is now not infre- 
quently directed at the union’s own national leadership. 
Local leaders demand autonomy and a more important 
voice. In this they have been encouraged by the disclosures 
of the McClellan Committee and by the criticism which is 
freely leveled at union leadership in general from many 
management quarters. Local issues of relatively little con- 
sequence in overall negotiations are magnified far beyond 
their importance, and the influence of the national union 
leadership is seriously diminished. This results in further 
criticism that the national leaders lack or are unwilling to 
exercise responsibility, and the reaction on this score is not 
helpful to the cause of good collective bargaining. 

This desire of local, regional, or divisional leadership for 
recognition sometimes manifests itself in a drive simply 
to achieve something more than the next fellow was able 
to get for his constituents. There may be no economic or 
other sustainable ground for the demands thus made, but 
the acclaim which customarily is given the successful leader 
is sufficient motivation in itself. Applause is heady stuff. 
It is sad to note that labor leadership considered a menace 
to the movement because of its questionable ethics or its 
denial of the most elementary rights of democracy is fre- 
quently excused on the basis that it nevertheless has man- 
aged to exact unusually good deals for its membership. 

Underlying all this is a decline in the degree of the 
reasonable control or influence which the responsible and 
intelligent leader should exercise in bargaining. It takes 
courage to make concessions, even when the facts call for it; 
and a leadership which is under attack and thereby under- 
mined within the union finds it increasingly difficult to dis- 
play the courage and responsibility which are needed at the 
bargaining table. 

Significant, also, is the decline in the reluctance of cer- 
tain elite segments of the labor force to shut down their 
operations by a strike. We have seen this in professional 
and semiprofessional groups, like engineers, airline pilots, 
and editorial employees on newspapers, as well as among 
many white-collar and government employees, 
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Public Slogans 


As I have said, these habits and attitudes do not stem 
from one simple root. There are composite and complex 
causes, which must be fully understood. It is clear in any 
event that both the collective and the bargaining aspects of 
collective bargaining are not functioning as expected in 
numerous important labor disputes. 

One serious cause for the failure of labor leadership to 
relax what I have called the “crusading spirit” is the habit 
in management circles of insisting that labor be cut down 
to size, that the pendulum be swung over. This has found 
many forms of expression. Rarely is a fellow industrialist’s 
position questioned when he is engaged in a struggle with 
his union; in fact, when the ultimate settlement is reached, 
usually in the form of some concession (commonly referred 
to, critically, as a “compromise”), there is a tendency to 
think of him as something akin to a renegade. It is not a 
satisfactory explanation to say that there is similar behavior 
on the union side. Such behavior has also been the subject 
of criticism. If greater rationality is to be introduced into 
the process of collective bargaining, it will not be done 
by adopting the questionable practices of the other side. 
For example, it has not been found to be helpful to the 
improvement of labor-management relations to have indi- 
vidual companies or plant managers come forward with 
long lists of unrealistic demands to modify or do away with 
established practices, demands which are obviously unat- 
tainable and which can do little more than serve as sources 
of irritation. 

This behavior is a form of thoughtlessness. It has given 
rise to the urge to bargain by slogans in the press, a practice 
which can lead only to a similar response by the other 
party and which practically drives reasonableness away 
from the bargaining table. Such public statements rarely 
convince anyone but their authors, and the party sponsor- 
ing these statements simply weakens his own effectiveness 
in the process. It engenders a sense of defiance in the other 
party, and the sponsoring party himself is handicapped in 
his ability to be reasonable because of his public commit- 
ment to the announced position. Moreover, it is exceeding- 
ly difficult to square such a practice with the spirit of col- 
lective bargaining. Usually, these statements are not cur- 
rent and timely. They have been prepared in advance and 
do not take into account the actual state of negotiations 
at the moment in question. As a mediator, I have seen the 
mischief wrought by some of these public, slogan ap- 
proaches. 

The encouragement afforded in such approaches (both 
unremitting opposition to the other’s position and rallying 
behind public slogans) by the institutional or group front 
is harmful to the cause of collective bargaining. It is of a 
piece with arguments that certain positions are matters of 
unalterable principle, arguments which have fallen of their 
own weight time and again as new areas of interest to labor 
and management have been entered in negotiations. Need 
I do more than mention health-and-welfare plans, retire- 


Page 5 








ment plans, severance pay, unemployment compensation, 
and similar matters? 


National Policy 

Occasionally of late we have seen reliance placed in a 
stated position on the ground that it is in keeping with 
some national policy and that, therefore, it is possible very 
early to state the industry’s “last offer.” This type of prac- 
tice is hardly conducive to the promotion of effective col- 
lective bargaining. It does not stand the test of time or of 
fact. The last-offer illusion has turned out repeatedly to be 
just that. The last offer is of course the offer which settles 
the dispute, and not the one some tactician elects at some 
given point to designate as such. The notion that if the 
employees would be given the chance to vote in secret they 
would certainly approve the last offer has been found to be 
a sad mistake. The reaction has been just the contrary. 
The electioneering before the vote simply solidifies the em- 
ployees in opposition to the employers. 

Closely related to the tactic of advancing one’s case in 
the public forum rather than at the bargaining table is the 
practice of insisting that there is some national policy in 
favor of a given position, Those who urge this view quickly 
confuse such a national policy with the national interest 
and hope that their position will be supported by public 
opinion. For example, in the steel dispute it was repeatedly 
suggested that our national labor policy opposes as infla- 
tionary any wage increase which exceeds the rate of the 
rise in productivity. 

Obviously, there is no such national labor policy. History 
demonstrates this. In the Employment Act of 1946 there is 
a reference to the making of national economic policies, 
but I know of no steps taken with regard to this particular 
policy. Both the Wagner Act and the Taft-Hartley Act 
declared certain broad basic policies, but nothing of this 
kind. 

If there is to be such an official policy, who is to enunci- 
ate it and what are the safeguards to be? Such a policy 
would have to be squared with many uncertain factors 
which one meets in a free competitive society like ours. 
What of the profit motive as it applies to labor as well as 
employer? How can we reject the urge for rising stand- 
ards of living and a greater sense of personal security? In 
light of the need to expand the area of social security to 
take care of the willing and able workers who are dis- 
placed by technological improvements, why should wages 
not take a larger share of the profits until either manage- 
ment or the government makes adequate provision? If there 
is to be such a policy, which measure of productivity shall 
we use? Shall this be on an industry-by-industry basis or as 
measured for the economy as a whole? How are we to as- 
sure the public that it will have its fair share? Would it not 
be essential that we have legislation outlawing strikes for 
wage increases which exceed this measure, and its inevitable 
concomitant, laws regulating prices? We must not forget, 
after all, that the policy under discussion is one designed 
to prevent inflation, and that to the public inflation is re- 
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flected directly in the prices it must pay and only remotely 
in the level of wages. 

It is not uncommon to see efforts made by either party 
to give priority to some one matter of public interest or 
policy over all others, depending on what appears to be 
strategically desirable at the moment. Our interests and our 
policies have varied over the years, and undoubtedly as 
circumstances change this will continue to be so. Let me 
mention a few items, some of which are actually legislative. 
ly declared national labor policies. (1) There is the policy 
declared in our labor relations laws in favor of encourag- 
ing employees to organize in order that they may speak 
with a voice equal in strength to that of the employer in 
collective bargaining. (2) We have a policy favoring the 
protection of minority interests within the labor organiza- 
tion, whether it be in the form of separate crafts or of em. 
ployees who desire not to join the union. (3) There can 
no longer be any question but that the public desires that 
workers be protected against corruption and despotism on 
the part of union leaders. (4) Certainly, one of the con- 
structive purposes of our labor-management laws is to pro. 
mote stability and peace; hence the laws or the rules set- 
ting up the contract as a bar to outside unions, the out- 
lawing of certain kinds of organizational picketing, and pro. 
viding means for meeting the problem of jurisdictional 
disputes. (5) What of the concern expressed by some that 
the monopolistic character of some unions should be 
curbed? (6) What of the concern, described for example 
by Dan Bell, that the public deserves and needs protection 
against the monopolistic practices jointly carried on by some 
industries and labor organizations? (7) What of the belief 
strongly held by many important leaders of industry and 
labor that we have a basic policy to encourage the laissez- 
faire doctrine, in which pure economic strength is con- 
trolling? (8) Finally, the obvious must be stated that we 
have a policy under which it is expected, indeed required, 
that the parties employ collective bargaining in its true 
sense, which means with consideration for the public in- 
terest in avoiding needless strikes or in shortening un- 
avoidable strikes. 

I have not mentioned the obvious policy in favor of pro- 
duction and against any form of interference with pro- 
duction which was acknowledged by all responsible people 
during the war period. This is referred to merely to indi- 
cate how the priorities in public policy or interest may vary 
with circumstances. 

Who is to say, aside from a wartime situation, which 
public interest is paramount at a given time? Certainly, | 
submit, this choice should not lie with one of the parties en- 
gaged in a given labor dispute. The public itself may make 
this choice and generally does. But this does not justify the 
substitution of propaganda designed to influence the public 
in doing so for the process of collective bargaining, Floo¢- 
ing the newspapers or the airwaves with paid or unpaid 
statements is clearly distinguishable from expressions 0! 
genuine public opinion, 
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Public Opinion 

In major labor disputes I am sure that public opinion 
plays an important part. I have sensed its influence in 
numerous situations in which I have participated. It seems 
surprisingly wise and discriminating on the whole, being 
very much concerned with the good of the community 
and the nation. But how does it become informed? Per- 
haps one may find the answer in the cause which directs 
a democratic nation, with all its faults and inefficiency, 
somehow to manage to avoid disastrous blunders. I do not 
believe this public opinion, the genuine and effective pub- 
lic opinion, is too greatly affected by the self-serving, ex- 
treme statements issued during or on the eve of negotia- 
tions or a strike. The public knows generally what is going 
on. It reads and hears about the wage settlements and the 
wage levels in major industries; about corporate profits, 
losses, or shutdowns; and it knows what has been the course 
of prices. The influential public opinion is to be distin- 
guished from the synthetic kind, and I am convinced 
that the parties to every important labor dispute are able 
to distinguish. Somehow, I feel that they ascribe to the 
public the knowledge and the concern which they them- 
selves have; and this is, of course, the most informed and 
discriminating knowledge and concern. The influence of 
public opinion is probably best seen in the cases in which a 
presidential board is engaged in the fact-finding and recom- 
mending process. The parties take such proceedings very 
seriously and go to great lengths to persuade such boards 
of the fairness of their respective positions. While there 
have been some exceptions, generally the findings and 
recommendations of these boards have played a major part 
in terminating disputes. 

Before concluding, I want to mention one other 
practice which I consider harmful. This is the prac- 
tice of absentee negotiation, where the people sent to the 
bargaining table obviously lack the authority to act as they 
may be persuaded and must appeal to the discretion or 
judgment of others who are not present in the negotiations. 
This is demeaning to the process of collective bargaining, 
and it is equally bad whether engaged in by management 
or labor. The desire to persuade the other side in negoti- 
ations is inseparable from the willingness in turn to be per- 
suaded. 

The parties must realize that the prosperity and standing 
they are enjoying came with the help of collective bargain- 
ing, and this prosperity should not now be used as the 
source of strength to support such obstinacy as to under- 
mine or endanger the process which has served them so 
well. Quite the contrary, it would seem that they could 
better use their ingenuity to devise means which will make 
the process function more effectively. It should be plain 
to all that maneuvers and tactics as such will accomplish 
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little as compared with what can be done through intelli- 
gent discussions carried on in good faith. 


The Social Role of Collective Bargaining 

What does all this signify? Do we have a failure of 
collective bargaining and a need to find something to re- 
place it as the means of resolving labor disputes? 

I think not. Collective bargaining is an important part 
of a social movement. It represents a great transformation. 
In place of the traditional property or proprietary concept 
of industry, which was reflected in the master-servant 
doctrine for centuries, the managements of American indus- 
try must now accept the fact of equality—equality in 
status and equality in the right of employees to express 
themselves and to insist upon how they shall work and be 
compensated. Because of the very nature of this new ap- 
proach, difficulties have been expected and have been en- 
countered. The most essential requirement for the success 
of collective bargaining is patience, a rare quality, and one 
most difficult to exercise in an economic system which is 
primarily concerned with competition and profits. 

To me it seems surprising on review that there has been 
as much patience as has been exhibited during the past 
generation, that collective bargaining has functioned as well 
as it has. This has really been a period of revolution, and 
we know that short-range, bloodless revolutions cannot be 
as effective or efficient as the other kind, Ours has called 
for understanding and a reformation in outlook, while leav- 
ing unchanged practically all other features and objectives 
of our industrial system. This has been a most ambitious 
program, and the degree of conformance rather than the 
non-conformance has been the surprising and gratifying 
feature of our experience. Collective bargaining, in a word, 
has worked very well in our industrial world, despite some 
recent setbacks. 

But this is not to suggest that there are no dangers or 
threats. The efficacy of collective bargaining depends on 
people—how they behave, how well they are able to curb 
their less worthy urges and force themselves to listen to 
things which are basically distasteful to them and to do so 
without being offensive. 

In this age of automation, collective bargaining is still 
the function of people—a primitive hand job not susceptible 
to automation. Rigs and formulas do not seem to do the 
job. It is also still a brittle and destructible process in each 
instance, and either party has it easily within its power to 
render it valueless or practically so. 

On reflection, we must agree that we have no other 
means available which can at the same time settle labor 
disputes and fit into and preserve our free enterprise system 
and our system of industrial democracy. The responsibility 
for the protection and constant improvement of collective 
bargaining on the part of industrial and labor leadership is 
self-evident. 
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The Problems of the Skilled Worker in an 
Industrial Union: A Case Study 


by Muriel Beach 


HE year 1955 will go down in the annals of American 

labor union history as the year of the merger between 
the American Federation of Labor and the Congress of In- 
dustrial Organizations. Among other things this merger 
symbolized the mending of the classic split between craft 
unionism and industrial unionism. The formation of the 
Committee for Industrial Organization in 1935 was due, to 
a large extent, to the reluctance of the AFL to put its 
weight and financial support behind the organization of 
workers on an industrial basis, It might appear ironical that 
in 1955, when the AFL was seemingly reconciled to indus- 
trial unionism, within the industrial unions themselves a re- 
surgence of craft consciousness was taking place. 

Of course, there were other factors which stimulated the 
merger, such as desires to enhance the political power of 
unions and to organize the unorganized. These may well 
have been the decisive factors. But the merger could not 
have been effected had there not been a reconciliation or 
compromise between the craft and industrial principles of 
organization. It is not even being suggested that there was a 
complete marriage of the two principles of organization, 
for there were die-hard groups on both sides. The point is 
there was a substantial accommodation. 

The resurgence of craft unionism in 1955 occurred with- 
in certain individual international unions which had been 
organized originally on an industrial basis. When the AFL 
and the CIO merged in 1955, the AFL had already 
recognized the principles of industrial unionism, because 
several important internationals had found it expedient to 
resort to industrial organization in parts of their jurisdic- 
tions. The resurgence of craft unionism, therefore, was not 
a policy decision by the leadership hierarchy of the inter- 
national unions, but instead had its roots at the lowest level 
of union structure among the workers themselves. It was 
the dissatisfied industrial craftsmen’ who, as members of in- 


This article is based upon Miss Beach’s master’s thesis, “The 
Problems of the Skilled Worker in an Industrial Union, the 
United Automobile, Aircraft and Agricultural Implement Workers 
of America” (1959), which is on file in the library of the New 
York State School of Industrial and Labor Relations. Miss Beach 
is now employed by the New York Shipping Association. 


* According to the U.S. Bureau of Census, Classified Index of Oc- 
cupations: Sixteenth Census of the United States: 1940, the 
definition of a craftsman is: ‘one engaged in a manual pursuit, 
usually not routine, for the pursuance of which a long period of 
training or an apprenticeship is usually necessary, and which 
in its pursuance calls for a high degree of judgment and manual 
dexterity, one or both, and for ability to work with a minimum 
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dustrial unions, were raising the issue of whether or not the 
industrial unions framework adequately fulfilled their col- 
lective bargaining needs. 

The majority of industrial unions in the United States are 
composed of a combination of unskilled and semiskilled 
production workers, skilled and unskilled maintenance 
workers, and highly skilled industrial craftsmen. Through- 
out the history of industrial unionism there have been 
periodic disagreements between the skilled and unskilled 
members of industrial unions. As the grievances of the 
skilled industrial workers increased and the possibility of 
obtaining relief for these grievances within their own 
unions became less likely, it was only natural that there 
was an emphasis upon craft consciousness—consciousness 
of kind—among this group of workers. Thus, the skilled 
craftsmen sought better means of representation, whereby 
their particular interests would no longer be subordinate to 
the goals of the production workers. During these conflicts 
of interests, the skilled industrial craftsmen, always a small 
minority group in an industrial union, were usually de- 
feated by the production workers. 

The plight of the skilled craftsmen in an industrial union 
has introduced a serious representation problem in collec- 
tive bargaining, which needs to be examined and analyzed. 
The raison d’étre of a trade union, whether craft or indus- 
trial, is to represent the interests of its members in the col- 
lective bargaining process. In any union, policy must, with- 
in reason, fill the needs of the majority of its members and, 
furthermore, the institution is utilized to obtain the goals 
demanded by this majority. But if in any union. there exists 
a significant minority whose goals are constantly, or fre- 
quently, in conflict with the goals of the majority, we are 
confronted with a problem touching upon the most funda- 
mental concepts of collective bargaining. 

The question to be considered is not limited to the con- 
flict among unions seeking jurisdiction over workers, for 
the problem may arise and be contained within one union; 
rather, it is a question of the best representation for indi- 
vidual work groups within one industry. Is there a com- 
munity of interests between skilled craftsmen and produc- 
tion workers in the same industry? Or are the collective 
bargaining goals of these two work groups so divergent 
that a question of fair representation of the minority group 
can arise when all decisions on union policies are con- 
trolled by the majority? Is it possible to so structure a union 
that it can fairly represent minority groups with goals 
which vary significantly from those of the majority? If not, 





of supervision and to exercise responsibility for valuable products 
and equipment,” p. 3. 
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what factors should determine the scope of a union’s juris- 
diction? 


UAW Case 


One of the most important illustrations of the resurgence 
of craft unionism among skilled industrial workers occurred 
in the United Automobile, Aircraft and Agricultural Imple- 
ment Workers of America, AFL-CIO (UAW). 

The UAW is a typical industrial union, which includes 
tool-and-die makers and other highly skilled workers,” 
whose objectives are often in conflict with those of the pro- 
duction workers. For example, during the 1955 contract 
negotiations in the automobile industry there was wide 
divergence between the bargaining goals of the skilled 
craftsmen and those of the production workers. 

The skilled workers thought that their contract demands 
for higher wage increases had been bargained away in ex- 
change for the supplemental unemployment benefit pro- 
gram (SUB), which was the basic contract gain in the 
automobile industry negotiations that year. The SUB pro- 
gram, which provided unemployment benefit payments in 
addition to state unemployment compensation, was to the 
advantage of the production workers, who stood to gain 
more from this kind of program than the skilled workers. 
The SUB provisions appeared useless to the skilled workers 
because for the past several years, they had been enjoying 
not only full employment but also continued overtime 
work. The skilled workers wanted higher wages and not a 
SUB program. When their goals were not realized, they 
demonstrated their discontent. Because they were a minority 
group and were not numerous enough to reject the contract 
in the ratification process, they engaged in work stoppages. 

The International Executive Board of the UAW was un- 
prepared for these demonstrations. At first the board fell 
back on the fact that the favorable vote by the production 
workers would outweigh the negative vote by the minority 
skilled workers in the ratification of the contract procedure. 
Later, the board appealed to the National Labor Relations 
Board and obtained decisions against decertification elec- 
tions. The craft workers, continuing to be dissatisfied, re- 
volted. Although this revolt was spontaneous, the factors 
which led to the revolt were deeply rooted in both the struc- 
ture of the union and in external forces impinging on it. We 
propose, therefore, to make a case study of the problems of 
the industrial skilled tradesmen within the UAW;; to an- 
alyze the causal factors; to review the impact of these 
problems upon the union’s structure; and to appraise the 
various proposed solutions. Such an analysis should serve 
as a guide to the interpretation of similar phenomena in 
other industrial unions. 

The UAW provides a particularly good case to study 





*In the Approved UAW-AFL-CIO Skilled Trades and Classifica- 
tions the terms “skilled tradesman” and “single-purpose journey- 
man” are both included. The terms “skilled tradesman” or “in- 
dustrial craftsman” as used in this paper will include any worker 
mm any one of the fifty-two job classifications. Hence, in this study, 
the terms craftsman, skilled tradesman or industrial craftsman are 
used interchangeably. 
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for several reasons. (1) The UAW is a typical large indus- 
trial union with multiplant bargaining units and a myriad 
of diverse work groups. (2) There was a strong, sustained 
movement for craft unionism among the UAW skilled 
workers. (3) The craft movement in the automobile indus- 
try gave rise to two groups with different methods, one 
seeking internal reforms within the union and the other 
seeking complete severance from the UAW and the estab- 
lishment of a new craft union, the Society of Skilled 
Trades (SST). Thus a comparison of two types of move- 
ments within one industry is possible. (4) A final reason 
for selecting the UAW is that it is the sole industrial union 
which has undertaken to study the problem thoroughly and 
to take such a drastic step as to adjust its industrial union 
framework in an attempt to eliminate or alleviate the 
problem. At its 1957 convention, the union amended its 
constitution to grant skilled workers, under certain condi- 
tions, the right to engage in individual bargaining separate 
from the majority industrial unit. This was a radical move 
by the UAW in an attempt to hold the skilled tradesmen 
within its domain and to resist craft “carveouts.” It will be 
shown that the importance of the “Skilled Trades Amend- 
ments” cannot be stressed enough, because it is conceivable 
that these amendments may become the basis for the es- 
tablishment of a new concept of trade union structure. 


Society of Skilled Trades 

In 1955 the revolting skilled workers in the various auto- 
mobile plants split into two factions. One group tried to 
work within the UAW to promote internal reforms which 
would grant more bargaining power to the skilled workers 
and greater attention by the international union to the 
needs of this work group. The other movement of skilled 
workers was in the direction of forming a new organization 
to represent the industrial craftsmen in the automobile in- 
dustry. This group advocated secession of the skilled work- 
ers from the UAW and the formation of a craft union, the 
Society of Skilled Trades. In December 1955 the SST stated 
that it had enrolled 90 per cent of all skilled workers in 
UAW-organized plants.* The rapid growth of the SST 
came to an abrupt end in February 1956, however, when 
the National Labor Relations Board ruled that no election 
could take place during the life of a properly negotiated 
union contract.‘ The new union thus was placed in an 
extremely vulnerable position, because its members would 
be required to pay dues to both organizations, although the 
SST could not represent them for at least two more years. 

A new problem arose on June 27, 1956, when the NLRB 
denied the SST’s representation petition at the Fort Die- 
Casting Corporation because the proposed unit was inap- 
propriate for severance purposes under the American Pot- 
ash decision denying craft severance to multicraft groups.° 
To meet this situation, the SST formed separate unions to 
represent each of the crafts involved.® 
* Business Week, No. 1384, March 10, 1956, p. 150. 
*Tool Die & Engineering News, Vol. 16, No. 3, March 1956, p. 1. 


° Fort Die-Casting Corp., 115 NLRB 1749 (1956). 
°The American Craftsman, Vol. 1, No. 9, July 1957. 
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1958 Craft-Severance Petitions 

The termination of the three-year collective bargaining 

contracts in the automobile industry in 1958 removed the 
legal restriction on a representation election, while the re- 
organization of the SST had eliminated the objection of 
the NLRB to granting craft severance to multicraft groups. 
In May 1958, the board heard oral arguments on ninety- 
three craft-severance petitions, An additional fifty-nine 
other petitions were pending in General Motors Corpora- 
tion alone. In deciding these cases, the board ruled that the 
requested representation units of the petitioners were not 
broad enough in scope to be approved and did not meet 
the co-existensive doctrine. 
The Board has long held that requests for severance elections 
must be co-existensive with the existing bargaining unit from 
which a union seeks to detach specified categories of workmen. St. 
Regis Paper Co., 101 N.L.R.B. 655. Accordingly, as each of the 
Petitioners in these G.M. cases requests elections in units limited 
to a single plant covered by the national agreement, the units 
sought are too narrow in scope and therefore inappropriate for 
purposes of collective bargaining. We shall therefore grant the 
company’s motion to dismiss all the petitions.? 

The practical result of the board’s decision was the vir- 
tual death of the SST. It hardly seems likely that the SST 
can accomplish the tremendous organizing task required 
under the NLRB decision if it is to secure independent 
rights of representation. Furthermore, now that the indus- 
try has signed another three-year agreement with the UAW, 
there exists a new contract bar, which will prevent any rep- 
resentation elections until May 1960. The SST is a young 
organization, without financial resources, and it has been 
forced to meet the united opposition of the UAW, the em- 
ployers, and the NLRB. It does not seem within the realm 
of possibility that such a small and weak group can organ- 
ize the skilled tradesmen in the 126 widely scattered plants 
of the General Motors Corporation. 


Need for Internal Union Reforms 

Unless the SST can organize the industry itself, the 
only other possibility whereby skilled workers in the auto- 
mobile industry could be organized outside the UAW would 
be in a campaign undertaken by an established craft union. 
An organizational drive by a major national craft union, 
would be illegal however, under the AFL-CIO No-Raiding 
Pact. The full impact of the NLRB’s ruling on the indus- 
trial craftsmen’s severance petitions can only be realized 
when these two facts are joined. 

Craftsmen thus may always remain a minority within an 
industrial union where the rule of the majority reigns. 
Their plight appears to be rather hopeless, unless they can 


* General Motors Corp., 42 L.R.R.M. 1144. 

* The NLRB recently changed the contract-bar restrictions on rep- 
resentation petitions so that although the contracts in the auto- 
mobile industry are for three years, the contract bar applies only 
during the first two years. Under the Board’s new ruling a peti- 
tioning union can file a representation petition 150 to 160 days 
before the expiration of the first two years of the agreement. 
Pacific Coast Association of Pulp & Paper Mfrs., 121 N.L.R.B. 
No. 134, 42 L.R.R.M. 1477, decided September 23, 1958. 


Page 10 


get satisfaction within the industrial union. There appears 
to be no practical alternative for a dissident group to re- 
dress its grievances. 

It is of interest, therefore, to note that the industrial 
craftsmen of the automobile industry have increased their 
collective bargaining powers within the UAW since 1955. 
No doubt the SST influenced this development. The exist- 
ence of the rival union and internal pressure from the 
skilled workers stimulated the UAW to reorganize its rep- 
resentation provisions for industrial craftsmen. 


Skilled Trades Amendments 


The skilled trades amendments to the UAW constitution 
are probably one of the most significant internal union re- 
forms of the past decade. In view of the fact that industrial 
craftsmen, if currently members of an industrial unit, must 
remain in this unit because of the NLRB’s ruling and no- 
raiding agreements among AFL-CIO members, the Skilled 
Trades Amendments, by improving the collective bargain- 
ing representation rights of this minority group, may pro- 
vide the solution to a serious problem in internal union de- 
mocracy. The question is whether they go far enough and 
whether they will be implemented. It is important to ex- 
amine closely what specific reliefs they provide and to 
separate the actual provisions from some of the implied po- 
tentials of the Skilled Trades Amendments. 


Skilled Trades Councils 


In February 1956, when the NLRB disallowed the repre- 
sentation petition of the SST, the UAW was given an op- 
portunity to formulate a new skilled-trades policy and thus 
to woo the skilled workers back into its ranks. The Skilled 
Trades Councils of the UAW, and the Detroit-Wayne 
County Tool-and-Die Council in particular, were the lead- 
ers seeking internal reforms. To fully understand the role 
played by these councils, it will be helpful to review their 
development. 

The Skilled Trades Councils came into existence in 
1939, when an amendment to the constitution of the UAW 
was passed, establishing Regional Wage-Hour Councils to 
improve the collective bargaining position of particular 
work groups. Although membership in the councils was 
voluntary, the skilled tradesmen soon found that they had 
much more in common with the members of their councils 

-even though they worked in different shops—than they 
had in common with production members of their own 
locals. Thus the craftsmen fell into the habit of attending 
council meetings where skilled trades problems were dis- 
cussed and seldom if ever went to the meetings held by 
their locals. 

The rift between the production workers and the skilled 
craftsmen was further accentuated during World War II 
when Walter P. Reuther, as Director of the Skilled Trades 
Department of the UAW, promoted separate skilled-trades 


bargaining goals in presentations before the War Labor | 


Board’s Tool-and-Die Commission. 
Because the skilled tradesmen consolidated their position 
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as craftsmen through their Skilled Trades Councils, these 
bodies actually became craft strongholds within the frame- 
work of the industrial union. Through participation in his 
Skilled Trades Council, the skilled worker developed craft 
attitudes, an awareness of the problems of skilled industrial 
workers, and solidarity in working with other skilled work- 
ers for craft goals. 

The Skilled Trades Councils continued to press for in- 
ternal relief and offered proposals to the International Ex- 
ecutive Board during 1955 and 1956. 


Corporate Councils Reorganized 

The first step towards achieving one of the goals of the 
skilled workers, skilled workers negotiating for skilled 
workers, was taken by the Ford National Council. Its bylaws 
were amended to include skilled workers on the national 
negotiating committee. A similar adjustment was made 
when the UAW National General Motors Sub-Councils 
non-legislative bodies which assist in formulating contract 
demands were reorganized in January 1957. The eleven 
new sub-councils were regrouped along functional lines 
instead of geographic divisions, and the skilled workers were 
given two of the eleven new subdivisions. As each sub- 
council elects from its delegates one member of the national 
General Motors negotiating committee, the increased direct 
representation of the skilled workers in this new arrange- 
ment is evident. 


Five-Point Program 

The next step was the presentation of the International 
Executive Board’s five-point program to the Skilled Trades 
Conference in December 1956. Its principal recommenda- 
tions were: 

1. Elimination of merit spreads in skilled classification 
wage rates and substantial wage increases for these classi- 
fications. 

2. Skilled workers to vote separately on strike and con- 
tract issues pertaining to their own working conditions. 

3. Skilled workers to elect own representatives. 

4. Revised apprenticeship programs and retraining pro- 
grams where needed due to the technological changes 
which have altered traditional craft work. 

5. As a result of implementing the above program, the 
union will be stronger to work on other serious skilled 
workers’ problems such as sub-contracting of work, crossing 
of trade lines, etc.® 
The Skilled Trades Conference unanimously endorsed this 
program. 

A close examination reveals that the heart of the new 
program was contained in the second and third points, 
which gave separate negotiation rights to skilled workers. 
In order to carry out these provisions, however, constitu- 
tional amendments were necessary. Since the other three 
points were subject to collective bargaining, the Interna- 


*United Automobile, Aircraft and Agricultural Implement Work- 
ers of America, International Union, AFL-CIO, Statement of 
International Executive Board, November 30, 1956, pp. 1-6, 
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tional Executive Board was stating its intention to take a 
stronger position on these issues during the next negotia- 
tions. The vagueness of the fifth point, however, permitted 
the Executive Board to appear to embrace a multitude of 
past grievances without specifically dealing with any one in 
a concrete manner. 


Reaction of Industrial Leaders 


Leaders in the automobile industry did not issue any 
public statements about the proposed program, although 
the UAW was formulating a new bargaining procedure 
which would affect the industry. Business Week reported, 
however, that “The auto industry is shocked by this devel- 
opment.”?° 

The employers had always agreed that one of the strong- 
est arguments in favor of industria] unionism was that an 
employer had to deal with only one union instead of a 
myriad of small craft unions. This advantage would be 
eliminated if several groups within the industrial union were 
permitted to bargain separately. 


Pre-Convention Period 


As the UAW approached its April 1957 constitutionai 
convention, delegates, local union members, and interna- 
tional representatives were bombarded with information on 
the proposed Skilled Trades Amendments. The production 
workers, who would have the voting strength at the con- 
vention, had to be convinced of their desirability. Some 
members of the international executive board were far from 
assured that separate representation was the right solution 
to the skilled workers’ problems, because they were afraid 
that this program would only enlarge the schism between 
the production and skilled workers. 


New Tools-Tactics-Techniques 


The Skilled Trades Amendments were submitted to the 
convention in a joint report from the Resolutions Committee 
and the Constitution Committee, entitled “New Tools— 
Tactics—Techniques for Collective Bargaining.”'' The re- 
port suggested two constitutional amendments. The first 
pertained to Articles 19 and 43 which are concerned with 
contracts and negotiations. The following paragraph was 


to be added to Section 3 of Article 19: 


Upon application to and approval of the International Executive 
Board, a ratification procedure may be adopted wherein ap- 
prenticable skilled trades and related workers, production 
workers, office workers, engineers, and technicians would vote on 
contractual matters which relate exclusively to each group. All 
members of the Local Union would continue to vote as one unit 
on matters that are common to all members of the Local Union. 


“To Prevent Revolt, UAW Takes New Tack,” Business Week, 
No. 1425, December 22, 1956, p. 64. 

™ United Automobile, Aircraft and Agricultural Implement Work- 
ers of America, International Union, Proceedings of the Sixteenth 
Constitutional Convention of the United Automobile, Aircraft 
and Agricultural Implement Workers of America, April 7-12, 
1957, pp. 272-275, 
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and the following paragraph was to be added to Section 2 
. ‘ ‘ ' 
of Article 43: 


Upon application to and approval of the International Executive 
Board, stewards, and/or committeemen may be elected ex- 
clusively by and from appropriate groups (as specified in Article 
19, Section 3) in keeping with the policy resolution adopted by 
the Sixteenth Constitutional Convention. 


The second amendment was the addition of the following 
paragraph to Article 45, Section 1, on strike authorization: 


Where a different ratification procedure for a Local Union or an 
Intra-Corporation Council has been properly applied for under 
terms of Article 19, Section 3 and after the International Ex- 
ecutive Board has approved such ratification procedure, the 
method for accepting or rejecting contract changes and the tak- 
ing of strike votes shall be governed by the terms of the pro- 
cedure approved by the International Executive Board for that 
Local Union or Intra-Corporation Council. 


Rationale for Amendments 

The report itself dealt in great length with the rationale 
for these constitutional amendments. For example, after 
initially attacking the failure of craft unionism to meet the 
needs of automobile workers and stating the continued need 
for solidarity among the ranks of all classes of workers 
within the union, the report described the major causes of 
the need for changes in the operational methods of the 
union. The changing technology of the industry was cited 
as creating new and complex collective bargaining prob- 
lems. 


The Union is a living body and collective bargaining is a living 
process, Nothing is static and progress is possible only in terms 
of change. What represented an effective approach to collective 
bargaining at the beginning of our Union may no longer be 
realistic or effective for new approaches must be made to new 
problems. 


The report also emphasized the fact that the proposed 
amendments would not disturb the fundamental structure 
of the UAW. 


Without in any way weakening or compromising the principle of 
industrial unionism, which is the source of the strength and the 
solidarity of our Union, we must find new ways to implement 
the principle of industrial unionism in order to meet today’s 
problems, to meet the problems common to all the workers in 
our Union and at the same time be able to deal satisfactorily 
with their special problems. No member of our Union has a 
right to special privilege, but every member of our Union, who 
may have a special problem because of the nature of his work, 
has a right to have this special problem dealt with effectively. 


The report stressed the point that although individual 
attention was being given to special interest groups, it was 
being done in order to preserve the whole organization. 


The power of industrial unionism is strengthened, not weakened, 
by its capacity to mobilize the special interests and the particular 
strength of all groups of workers, while uniting them in one 
organization. 


We must convert the special interests of our members into 
sources of strength or, under the pressure of these changes, they 
will inevitably become sources of weakness. 
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An Organizing Tool 


Three urgent needs of the UAW—flexibility in contract 
negotiations, better defense against the increasing number 
of craft raids, and improved means of organizing white- 
collar workers, engineers, and technical workers—were also 
cited as essential reasons necessitating the recommended 
changes, Since the consensus at the convention was that the 
amendments were primarily drafted to appease the skilled 
workers, these needs were stressed to obtain the support of 
the production workers, as well as of the strong industrial 
unionists in the leadership hierarchy. 

The Skilled Trades Amendments were considered by 
many only as a means of keeping the dissatisfied skilled 
workers in the union and not as an organizing tool to reach 
the unorganized workers, but the independence provided 
by the amendments to specialized work groups, it was 
argued, would also make membership in an_ industrial 
union far more attractive to the unorganized white-collar 
and technical workers. The value of extending union mem. 
bership to the unorganized within the industry has always 
been a fundamental consideration of the union, and this 
argument was used to gain support of the production 
workers. 


Separate Strike Rights 


Objections to the clause providing separate rights to 
strike were anticipated in the resolution. The report stated 
that a right to negotiate separate contracts would be empty 
unless it was accompanied by the right to strike. However, 
the right was not absolute, being subject to complete control 
by the international executive board. It was clearly stated 
that “This policy would not be applied mechanically, . . .” 
and restrictions were enumerated: 

. it would be carried out only in those local unions where 
there are sufficient numbers of workers covered by _ supple- 
mentary agreements to make it both workable and practical, and 
only after careful review by the International Executive Board 


would confirm that the best interests of all the workers involved 
would be protected and advanced. 


Appraisal of the Skilled Trades Amendments 

It is essential to appraise the Skilled Trades Amend- 
ments in terms of their impact on bargaining relations, Al- 
though the amendments do not directly alter the collective 
bargaining unit by specifically separating particular groups, 
the amendments have the potential of establishing new col- 
lective bargaining units. Up to this point, bargaining by 
subcommittees had admittedly been standard procedure in 
most automobile negotiations. There were subcommittees 
bargaining on pensions, supplementary unemployment 
benefits, and _a myriad of other issues—including skilled 
trades items. Under this system, bargaining on particular 
items was delegated to specialized individuals in order that 
they might work out details, but the final decision always 
rested with the main bargaining committee. 

The 1958 Skilled Trades Amendments, on the other 
hand, provide that insofar as the skilled tradesmen are con- 
cerned (and this principle can be extended to other work 
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groups) members of this group will select their own repre- 
sentatives on the already existing subbargaining committees 
on skilled-trades items. The amendments also provide that 
the agreements reached by these subcommittees will be rati- 
fied solely by the particular work groups involved, rather 
than by the whole union, and furthermore, these work 
groups can elect to strike if they choose not to ratify their 
subagreements. 


Subbargaining 


Under this new system, the content of the subagreement 
has been severed from the main body of the contract. The 
subcontracts no longer supplement the agreement, but 
rather achieve independent status, because the Skilled 
Trades Amendments provide that isolated work groups 
may be granted the right to strike over the contents of their 
subagreements. It is in this final step that the structure of 
the collective bargaining unit is changed. For all practical 
purposes, if one group of workers has the right to strike over 
subcontracts, than the unit of collective bargaining is re- 
duced to that group and is not the local unit or the national 
corporation multiplant unit. 

The designation of the union’s collective bargaining rep- 
resentatives or any other alteration in the union’s system 
of representation is an internal union affair and is not sub- 
ject to review or approval by the employers. The unit of 
collective bargaining, however, is subject to negotiation and 
cannot be altered unilaterally by either party.’* The smallest 
unit which is authorized to bargain for and ratify its own 
agreement and to strike over the contents of this agreement 
is, in essence, the collective bargaining unit. Therefore, the 
amendment to Article 49, Section 1, of the UAW constitu- 
tion unilaterally imposes a new unit of collective bargaining 
upon the employers. The companies are not obligated to 
recognize this unit. It is at this point that the Skilled Trades 
Amendments do not and cannot fulfill the promises made 
to the skilled workers. 


Separate Strike Rights 


The central theme justifying the strike authorization 
provision in the Skilled Trades Amendments was that the 
right to separate bargaining would be meaningless unless 
accompanied by a right to strike. According to the above 
argument, the employers can reasonably maintain that a 
strike by the skilled workers over their subcontract consti- 
tutes the establishment of new units of collective bargaining, 
which were not negotiated or determined by the NLRB. 
The NLRB has ruled that although unit redetermination 
can be a subject of collective bargaining, the union cannot 
strike over this issue.* Thus the employers can require the 
“The parties are not required to perpetuate the unit certified by 

the NLRB. The NLRB has held that the parties can legally dis- 


regard the Board’s unit determination and establish a new unit 
through collective bargaining. CCH Lab. Law Rep. (1957-1958) 
p. 55, 417. : 

"Douds v. International Longshoremen’s Association, 241 F. 2d 
278 (2d Cir. 1957) The U. S. District Court of the Southern 
District of New York upheld this ruling of the NLRB and 
granted an injunction. 
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union to ratify either the entire contract—skilled and pro- 
duction sections combined—or to reject the entire contract. 
This was the position of the Ford Motor Car Company and 
the General Motors Corporation in the plants where sepa- 
rate ratification procedures for skilled trades had been 
authorized by the UAW executive board in the 1958 
negotiations. The companies informed the union that they 
considered they had only one national contract with the 
UAW, and regardless of what system of ratification the 
union employed, either the union must ratify the whole con- 
tract or there would be no agreement. 

From the employers’ point of view, if they had agreed to 
permit the union to ratify part of the contract and reject 
another section, disregarding the companies’ right to with- 
draw the entire contract if any portion of it was not ratified, 
the employers would have been in a vulnerable position 
and subject to widespread whip-sawing by the union. If the 
companies did not withdraw the entire agreement after one 
section had been rejected, the portion which was ratified 
would become frozen and any additional concessions 
granted to the skilled workers would be in excess of the total 
package originally intended. The companies would not be 
in a position to trim down the production workers’ demands 
and trade these items for skilled-trades concessions. The 
stand taken by the companies in the 1958 negotiations 
greatly reduced the actual effectiveness of the right to 
separate negotiations and ratifications granted the skilled 
workers by the Skilled Trades Amendments. 

The employers, in addition to withdrawing the entire 
agreement if the total contract is not ratified, have an 
equally potent countermove against a strike called by only 
one section of the bargaining unit. As mentioned above, the 
NLRB has ruled that a union cannot strike on a new unit 
redetermination, although this issue may be an item of col- 
lective bargaining. In the event that the skilled workers 
elected to strike, although the production workers accepted 
the contract, the strike would be considered a contract 
strike. Since the employers could hold that there was no 
contract for any portion of the bargaining unit because of 
the strike, they could argue a legal right to shut down the 
entire unit involved and thus some of the financial losses 
would be shifted onto the production workers. Although 
laws vary among the several states, in general laid-off 
workers are entitled to unemployment compensation, while 
striking workers are not eligible. The unemployment com- 
pensation loss for the production workers would be a sizable 
item if they were considered to be on strike when the skilled 
workers closed the plant. 


1958 Experience 

For several reasons, however, the 1958 automobile 
negotiations cannot be used to appraise the effectiveness of 
the new bargaining methods. In the first place the automo- 
bile industry had been in a critical economic depression for 
the two years prior to the negotiations. Unemployment in 
the industry was in many instances in excess of 40 per cent, 
and those who were still working were generally on a short 
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work week. As a result of these economic pressures the 
union worked without a contract and without a strike for 
over three months after the contract expired. It is almost 
impossible to appraise the effectiveness of any new bargain- 
ing tool in a year when the economic conditions created 
such adverse bargaining conditions for the union. 

Another reason why the 1958 negotiations do not afford 
a fair appraisal of the Skilled Trades Amendments is that 
there were few instances where the craft groups qualified 
for separate bargaining rights. The union had held that 
because the Skilled Trades Amendments were only ap- 
proved in April 1957, it was impossible to work out the 
operational details in all plants and thus the amendments 
were not to be generally applied during that year. There- 
fore, the effectiveness of the amendments will have to be 
appraised in a year when the union is at least in a more 
favorable bargaining position and when it has had time to 
work out the details of the program. 


Controls 


In addition to an assessment of the impact of the Skilled 
Trades Amendments on the collective bargaining negoti- 
ations of 1958, there are two other appraisals to be made. 
The first is in regard to the internal union situation and the 
second concerns the actual effectiveness of the amend- 
ments in improving the situation of the skilled workers. 

Under the the international executive 
board has the sole authority to grant or to refuse to grant 


amendments, 


petitions from particular work groups in regard to separate 
bargaining rights. The board is not instructed by the 
amendments to apply any specific standards in weighing the 
merits of each petition. In this regard the board has un- 
limited authority and no appeal mechanism is provided." 


Thus the skilled workers are not automatically permitted 
to bargain separately but are still dependent upon the dis- 
cretion of the international executive board, If the board 
disagrees with the skilled workers, then all it has to do is 
withhold the authorization. The situation is not much dif- 
ferent than it was in 1955, when the skilled workers staged 
illegal walkouts. The Skilled Trades Amendments fail to 
grant the bargaining rights they imply because they do not 
clearly and precisely spell out the governing standards or 
the applicable conditions. 


Problem of Vagueness 


The vagueness of the amendments creates a problem as 
to the membership of the skilled groups. Within the auto- 
mobile industry there are twenty-two apprenticable trades 
recognized by the UAV, eight trades not included in the 
UAW standards, and twenty-two UAW single-purpose 
journeymen classifications. The Skilled Trades Amend- 
ments state: 


** Appeal to the UAW’s Public Review Board would not be per- 
mitted because the Public Review Board does not have jurisdic- 
tion “to review in any way an official collective bargaining 
policy of the International Union.” UAW Constitution, Article 
32, Section 11. 
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. a ratification procedure may be adopted wherein ap- 
prenticable skilled trades and related workers, production 
workers, office workers, engineers, and technicians would vote 
on contractual matters which relate exclusively to each group. 
May this be interpreted as meaning that there are twenty. 
two apprenticable skilled groups within each existing bar- 
gaining unit which could petition for separate bargaining 
rights? The production workers are not a homogeneous 
group but also have numerous job classifications and dis- 
tinct work groups. According to Article 19, Section 3 of 
the UAW constitution, do various groupings of production 
workers also have the right to apply to the international 
executive board for separate bargaining and ratification 
provisions? In spite of the apparent absurdity of the appli- 
cation of the amendments to such minute subgroups, the 
vague language of the amendments creates this possible 
administration problem. 


Actual Bargaining Power Granted 


The final appraisal of the Skilled Trades Amendments 
is in terms of the actual extension of the collective bargain- 
ing power of the skilled workers. It is questionable whether 
the amendments do increase their collective bargaining 
power. To the extent that the demands of the skilled 
workers, which might have been dropped by the union 
under the previous arrangement, are now presented to 
management, the bargaining position of the skilled workers 
has been improved. The question which arises is whether 
merely granting the skilled workers an arrangement where- 
by ‘their demands are presented to management is a 
guarantee that these demands will receive more liberal con- 
cessions from management. If the employers can prevent 
the separate strike, as suggested in the above discussion, 
then the skilled workers will not have the opportunity to 
employ the strike as a means of increasing their leverage in 
obtaining concessions from management. It does not appear 
evident that the skilled workers comprise a strong bargain- 
ing force, because if this had been the case, with or without 
the separate representation provisions, the employers would 
have granted a far higher percentage of the demands of this 
work group in 1955. Therefore, in instances where the 
Skilled Trades Amendments are put into effect, it seems 
likely that the skilled workers will be granted an increased 
voice, but this may not automatically augment their bar- 
gaining power, 


Conclusions 

In this study the problems of the skilled industrial crafts- 
men have been stressed. This does not imply, however, that 
other work groups do not have problems or that their prob- 
lems are being satisfactorily met by the international union 
in all instances. This is not the case. There is no single 
classification of production workers, who comprise as many 
distinct work groups as the skilled workers. Among the 
various unskilled classifications there is as wide a spread of 
interests as there is between the skilled and the unskilled 


©“ UAW Constitution, Article 19, Section 3. 
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sroups. Foundry workers have little community of interest 
with assembly-line and bench workers. Seldom can one find 
any work group which is fully satisfied with the collective 
bargaining gains it received at the last contract negotiations. 
Perhaps the unity of the production workers depends to a 
large extent on their local union and the fact that they 
seldom have separate units for each classification and thus 
cannot use the institution of councils to solidify their posi- 
tions. 

Although the SST lost its cases before the NLRB, it is not 
known to what extent the skilled workers accepted the 
NLRB ruling. The UAW is still vulnerable to some degree 
to attack by these craft severance leaders and it must regain 
their support. 

Collective bargaining takes place within a highly dy- 
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namic environment, and if a union is to operate success- 
fully, it cannot become static and rigid. To meet the chal- 
lenge of its environment, the UAW instituted one of the 
most radical constitutional revisions which has taken place 
within either an industrial union or a craft union in over 
a decade. In establishing what is hoped to be an effective 
“modus operandi,” the union created an “elite group” in 
opposition to its earlier constitution. Sufficient collective 
bargaining experience under the new arrangement has not 
taken place to adequately appraise the success of the ar- 
rangement. If the amendments do not work according to 
plan, the UAW will experience internal dissension or may 
split apart at the seams and discover that the “forever” of 
its theme song “Solidarity Forever” was in reality a period 
of slightly more than twenty years. 
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